Health and Safety Authority

Information  Note

(i) Draft Safety, Health and Welfare at Work (Mines) Regulations 2010,

(ii) Associated draft Safety, Health and Welfare at Work Act 2005 (Mines) (Repeals and Revocations) (Commencement) Order 2010, and

(iii) Associated draft Regulatory Impact Analysis (RIA)

1. 
Introduction
The draft Safety, Health and Welfare at Work (Mines) Regulations 2010 set out requirements with respect to safety, health and welfare in mines, as defined in Regulation 3, and replace a range of provisions formerly applied in the Mines and Quarries Act 1965 and in various Regulations made under that Act.
The draft Regulations also retranspose, in relation to mines, the relevant provisions of Council Directive 92/104/EEC of 3 December 1992 on the minimum requirements for improving the safety and health protection of workers in surface and underground mineral extracting industries.
A separate Order, the draft Safety, Health and Welfare at Work Act 2005 (Mines) (Repeals and Revocations) (Commencement) Order 2010, will activate the repeal of the Mines and Quarries Act 1965 (No. 7 of 1965) in so far as that Act relates to mines and revokes all Regulations, Orders and Rules made under that Act (14 in total), as they relate to mines.

(The Safety, Health and Welfare at Work Act 2005 (Quarries) (Repeals and Revocations) (Commencement) Order 2008 (S.I. No.29 of 2008) already activated the repeal of the Mines and Quarries Act 1965, in so far as that Act related to quarries, and revoked all Regulations, Orders and Rules made under that Act, as they related to quarries, from the coming into operation of the Safety, Health and Welfare at Work (Quarries) Regulations 2008 (S.I. No.28 of 2008) on 1 May 2008.)
2.
General Background
The primary objective of the review of the Mines legislation is to ensure the safety, health and welfare of those working in the mining industry through the provision of an updated, simplified and consolidated legislative framework. It is a continuation of the process that commenced with the review of the Quarries legislation and the making of the Safety, Health and Welfare at Work (Quarries) Regulations 2008 and the repeal and revocation of relevant provisions of the Mines and Quarries Act 1965 and various Regulations made under it. In this regard, the development of the new provisions is part of the process of “Better Regulation” and removing unnecessary legislative burdens.
3.
Main Provisions of the Proposed Regulations
The draft Mines Regulations apply to all mines where persons work and set out duties on the operator, mine manager, deputies (shiftbosses) and employees at a mine with respect to persons at or in the area immediately surrounding a mine. The draft Regulations—

(a) in Part 1, which relates to preliminary and general provisions, provide for the commencement of the Regulations, set out various definitions, provide for the application of the Regulations and provide that the Safety, Health and Welfare at Work (Extractive Industries) Regulations 1997 (S.I. No. 467 of 1997) do not apply to a mine as defined in Regulation 3 of these Regulations (Regulations 1 to 5),
(b) in Part 2, which relates to safety and health management—

(i) set out requirements relating to the appointment of mine operators, notifications to the Health and Safety Authority and set out general duties on the operator to take the measures necessary to ensure, so far as is reasonably practicable, that the mine can be worked without risks to safety, health and welfare (Regulations 6 to 9 and Schedule 1),

(ii) apply duties on the operator with respect to establishing a management structure and preparing a safety statement and set out the qualifications for and duties of a mine manager (Regulations 10 to 13),

(iii) set out the co-ordination role of an operator appointed under Regulation 6, require the operator to ensure that workers are competent (including mines skills training and certification), set out the qualifications for and duties of deputies (shiftbosses) (Regulations 14 to 18 and Schedules 2 and 3),
(iv) require that instructions, rules and operating procedures designed to secure safety, health and welfare are in place, set out requirements regarding permits to work, duties of persons at work, consultation with mines safety representatives and employees and record keeping (Regulations 19 to 24 and Schedule 4),

(c) in Part 3, which relates to inspection and supervision, set out requirements relating to inspection, maintenance and testing schemes, supervision of work, pre-shift inspections and inspections during shifts (Regulations 25 to 28),
(d) in Part 4, which relates to roads and vehicles, set out requirements relating to construction and equipment of vehicles, inspection and maintenance of vehicles appointment of drivers, carrying of passengers, road surfaces, roadway clearances, gradients, safety of pedestrians in roadways, vehicle and traffic rules, safeguarding edges of excavations and lagoons, danger areas, traffic routes, outdoor workstations, protection from falling objects and provision of safety helmets and prevention of drowning (Regulations 29 to 43 and Schedule 5),
(e) in Part 5, which relates to ventilation, set out requirements relating to duty to provide adequate ventilation, main ventilation fan,  additional underground, fans, auxiliary ventilation, prevention of leakage and ventilation rules (Regulations 44 to 49),

(f) in Part 6, which relates to stability and ground support, set out requirements relating to general duty to ensure safety of excavations, tips, and lagoons, operating procedures for excavations, tips and lagoons, stability of roads and working places, duty of persons at work in a mine, scaling of roof and sides, working at or near unsupported stopes, the use of backfill material as a means of support, ground support rules, appraisal and site investigation of excavations, tips and lagoons, and geotechnical assessments (Regulations 50 to 59 and Schedule 6),

(g) in Part 7 which relates to explosives, set out requirements relating to application of part 7, appointment of explosives supervisors, shotfirers and storekeepers, scheme of transit for explosives, storage, transport, use and disposal of explosives or ANBI, shotfiring rules, blast specification, shotfiring operations, duties of explosives supervisor and shotfirer, misfires, prohibited activities, and records of explosives (Regulations 60 to 70),
(h) in Part 8, which relates to electricity, set out requirements relating to general, protection of cables, introduction of electrical equipment, restriction of certain categories of electrical equipment in certain zones below ground, cutting off electricity or making safe where flammable gases are found, means of cutting off electricity to circuits below ground, schematic diagrams, electric shock notices, storage, charging and transfer of electrical storage batteries, leakage protection, reportable incidents, and new installations and major alterations (Regulations 71 to 82),
(i) in Part 9, which relates to access, egress and emergency planning, set out requirements relating to outlets and workings, ladderways between working levels, entrances to shafts, staple pits, ore passes and stopes, pedestrian and vehicle traffic routes, escape and rescue facilities, safety drills, fire and explosion hazards, explosive or harmful atmospheres, lighting, prevention of unauthorised entry, means of evacuation, underground workforce accounting, precautions for withdrawal of employees, precautions against external dangers to workings, precautions in case of outbreak of fire, inspection of fire-fighting equipment, warning of emergencies, refuge stations, rescue teams, composition of rescue teams, training of rescue workers, equipment to be provided for rescue work fresh air base, rescue plans, incident controller, and emergency procedures (Regulations 83 to 108 and Schedule 9),
(j) in Part 10, which relates to preparation of mine plans, set out requirements relating to appointment and qualifications of mine surveyor, duties of mine surveyor, scale, datum and other details required on plans, additional plans, keeping of plans, and faulty plans (Regulations 109 to 114),
(k) in Part 11, which relates to provisions relating to hoisting systems (including shafts), set out requirements relating to appointment and hours of work of hoistman, hoisting rules, hoist controls, instrumentation and position indicators, and breaking systems (Regulations 115 to 118 and Schedule 7),
(l) in Part 12, which relates to special provisions relating to gaseous mines, set out requirements relating to protection from explosion risks, gassy mines, mines containing flammable dusts, electrical equipment at gassy mines or mines containing flammable dusts, fires, spontaneous combustion and heatings, gas outbursts, rock bursts and water inrushes, protection from harmful atmospheres, and safety equipment (Regulations 119 to 126),
(m) in Part 13, which relates to air receivers, set out requirements relating to definition of “air receiver”, safety precautions, and maintenance and examination (Regulations 127 to 129 and Schedule 8),
(n) in Part 14, which relates to safety provisions for ancillary activities and installations, set out requirements relating to definition of “place of work” (Part 14), stability and solidity, floors, walls and ceilings of rooms, room dimensions, air space in rooms and freedom of movement at workstations, windows and skylights, doors and gates, ventilation in rooms, and temperature in rooms (Regulations 130 to 137),
(o) in Part 15, which relates to health, set out requirements relating to health surveillance, medical examinations, health hazards, atmospheric influences, disposal of waste, and stationary internal combustion engines and exhaust gases (Regulations 138 to 143 and Schedule 9), and
(p) in Part 16, which relates to welfare, set out requirements relating to shelters and accommodation for clothing and taking meals, changing rooms and lockers, washing facilities, sanitary conveniences, safe access to places where facilities are provided, pregnant women and nursing mothers, persons with disabilities, and rest rooms (Regulations 144 to 151).
4.
Provisions to be Repealed and Revoked
It is proposed that the repeal or revocation of all of the following, not previously repealed or revoked -
(i) Mines and Quarries Act 1965 (No. 7 of 1965)
(ii) Mines and Quarries Act 1965 (Commencement) Order 1970 (S.I. No. 73 of 1970)

(iii) Mines (Managers and Officials) Regulations 1970 (S.I. No. 74 of 1970) 

(iv) Mines and Quarries (Notification of Dangerous Occurrences) Order 1970 (S.I. No. 76 of 1970)

(v) Mines (Surveyors and Plans) Regulations 1970 (S.I. No. 78 of 1970)
(vi) Mines (Locomotive) Regulations 1971 (S.I. No. 238 of 1971)
(vii) Mines (Explosives) Regulations 1972 (S.I. No. 123 of 1972)

(viii) Mines (Fire and Rescue) Regulations 1972 (S.I. No. 226 of 1972)
(ix) Mines (Mechanically Propelled Vehicles) Regulations 1973 (S.I. No. 153 of 1973)
(x) Mines and Quarries (General Register) Regulations 1974 (S.I. No. 97 of 1974)

(xi) Mines (General) Regulations 1975 (S.I. No. 331 of 1975)
(xii) Tara Mine (Winding) Regulations 1977 (S.I. No. 14 of 1977)
(xiii) Mines (General) (Amendment) Regulations 1979 (S.I. No. 279 of 1979)
(xiv) Mines (Safety Training) Regulations 1987 (S.I. No. 85 of 1987)
(xv) Employment Equality Act 1977 (Employment of Females on Underground Work in Mines) Order 1989 (S.I. No. 153 of 1991)
will be activated by the draft Safety, Health and Welfare at Work Act 2005 (Mines) (Repeals and Revocations) (Commencement) Order 2010.

