



Explanatory Memorandum
Draft Safety, Health and Welfare at Work (Construction)(Amendment) Regulations 2010
1
Summary

The draft Safety, Health and Welfare at Work (Construction)(Amendment) Regulations 2010 are designed to amend the Safety, Health and Welfare at Work (Construction) Regulations 2006 (S.I. No. 504 of 2006), as previously amended by the Safety, Health and Welfare at Work (Construction)(Amendment) Regulations 2008 (S.I. No. 130 of 2008) and the Safety, Health and Welfare at Work (Construction)(Amendment) (No. 2) Regulations 2008 (S.I. No. 423 of 2008).

The proposed Regulations would substitute revised provisions for Regulations 10 (Duties of clients, notification to the Authority), 22 (Duties of the project supervisor for the construction stage, notification to the Authority), 51 (Safety precautions), 52 (Inspection and examination), 79 (Health hazards) and 98 (Shelters and accommodation for clothing and for taking meals) and insert new Schedules 7 and 8, relating, respectively, to “Minimum particulars to be notified by the Client to the Health and Safety Authority before the design process begins” and “Minimum particulars to be notified by the Project Supervisor for the Construction Stage to the Health and Safety Authority before the construction work begins”, in the Safety, Health and Welfare at Work (Construction) Regulations 2006.

The purpose of the amendments is to provide for the further transposition of Council Directive 92/57/EEC
 on the minimum safety and health requirements at temporary or mobile construction sites. In that respect, the main new provisions are –

(i) Regulation 10(1) and (2) and Schedule 7, as regards Article 3(3) and Annex III of the Directive,

(ii) Regulation 22(1) and Schedule 8, as regards Article 3(3) and Annex III of the Directive,

(iii) Regulation 51(2), as regards point 10.1(b) of Part B, Section II, of Annex IV of the Directive and Regulation 52(4) consequential to the amendment of Regulation 51,

(iv) new Regulation 79(3) and (4), as regards points 6.2 and 6.3 of Part A of Annex IV of the Directive, and

(v) Regulation 98(1)(d) and (e), as regards the second indent of point18.3 of Part A of Annex IV of the Directive.

Over the years a series of correspondence has taken place between the European Commission and the State on the matter of the transposition of certain elements of Directive 92/57/EEC through the various versions of the Safety, Health and Welfare at Work (Construction) Regulations. This culminated in the issue by the Commission of a formal 10 point Infringement Notice on the State on 29 January 2009 in relation to certain provisions of the Safety, Health and Welfare at Work (Construction) Regulations 2006.

Ireland’s response to the Commission on the matters raised was issued by Ireland’s Permanent Representation to the European Union in June 2009. Further correspondence and discussions took place between representatives of the State and the Commission later in the year. In the course of those contacts Ireland agreed with the Commission on the need to amend the Construction Regulations 2006 to ensure full transposition of Directive 92/57/EEC in relation to the issues referred to above and detailed below in Sections 2, 3 and 4.

2
Proposed Amendments

Issue 1 
Article 3(3) and Annex III of Directive 92/57/EEC (Forms and legal obligations) 
Article 3(3) provides as follows –

“3. In the case of constructions sites: 

- on which work is scheduled to last longer than 30 working days and on which more than 20 workers are occupied simultaneously, or

- on which the volume of work is scheduled to exceed 500 person-days, 

the client or the project supervisor shall communicate a prior notice drawn up in accordance with Annex III to the competent authorities before work starts. 

The prior notice must be clearly displayed on the construction site and, if necessary, periodically updated.” 

The Commission contended that the content of the prior notice to be sent to the national competent authorities in accordance with Annex III was not specified in the Construction Regulations 2006.

Ireland’s Response

The State accepted the Commission’s view and advised that it was intended to amend Regulations 10(1) and (2) and 22(1) and to add new Schedules 7 and 8 to the Construction Regulations 2006.

Issue 2
Points 6.2 and 6.3. of Part A of Annex IV of Directive 92/57/EEC (requirements for work in confined atmospheres).

The Commission contended that the Irish transposing provisions fail to require that the confined atmosphere must be monitored if workers have to enter in a confined atmospheres area (point 6.2) and that the workers must be watched at all times from outside (point 6.3.).

Paragraphs 6.2 and 6.3 of Annex IV of the Directive provide as follows -
“6.2. If workers have to enter an area where the atmosphere is liable to contain a toxic or harmful substance or to have an insufficient oxygen level or to be inflammable, the confined atmosphere must be monitored and appropriate steps taken to prevent any hazards. 

6.3. A worker may not in any circumstances be exposed to a high-risk confined atmosphere. 

He must at least be watched at all times from outside and all appropriate precautions must be taken to ensure that he can be assisted effectively and immediately.”

Ireland’s Response

The State accepted that the second paragraph of point 6.3 was not transposed in the Construction Regulations 2006 and advised that it was intended to amend the Regulations accordingly.

The proposed amendment of the 2006 Regulations in this regard is the insertion of new paragraphs (3) and (4) to Regulation 79 (Health hazards) as follows -


“(3)
Notwithstanding the Safety, Health and Welfare at Work (Confined Spaces) Regulations 2001 (S.I. No. 218 of 2001), where persons at work on a construction site are required to enter any area in which a toxic or harmful substance may be present, or in which there may be an oxygen deficiency, or a flammable atmosphere, the confined atmosphere shall be monitored and adequate measures shall be taken to guard against danger.


(4)
A person at work shall not in any circumstances be exposed to a high-risk confined atmosphere unless observed at all times from outside and all appropriate precautions shall be taken to ensure that he or she can be assisted effectively and immediately.”
These paragraphs in effect repeat the text of Regulation 36 (Confined atmospheres) of the Safety, Health and Welfare at Work (Construction) Regulations 1995 (S.I. No. 138 of 1995), which originally transposed Directive 92/57/EEC, the text of which was as follows-
“36. (1) Where persons at work are required to enter any area in which a toxic or harmful substance may be present, or in which there may be an oxygen deficiency, or a flammable atmosphere, the confined atmosphere shall be monitored and adequate measures shall be taken to guard against danger.
(2) A person at work shall not in any circumstances be exposed to a high-risk confined atmosphere unless observed at all times from outside and all appropriate precautions shall be taken to ensure that he can be assisted effectively and immediately.”

Issue 3
Point 10.1(b) of part B, Section II of Annex IV of Directive 92/57/EEC (obligation to prevent hazards entailed in the fall of materials or objects). 

The Commission contended that the national transposing provisions limit the obligation to prevent hazards entailed in the fall or dislodgement of earth or other material to certain excavation, shaft, earthwork and underground sites only, by virtue of the clause “from a height of more than 1.25 metres” in Regulation 51(2) of the 2006 Regulations, thereby restricting the scope of obligation laid down in point 10.1(b). 

Point 10.1(b) of part B, Section II of Annex IV of the Directive provides as follows -

“10. Excavations, wells, underground works, tunnels and earthworks

10.1. Suitable precautions must be taken in an excavation, well, underground, working or tunnel: 

(a) using an appropriate support or embankment; 

(b) to prevent hazards entailed in the fall of a person, materials or objects, or flooding; 

………………………….”.

Ireland’s Response

The State accepted the Commission’s views and indicated that it was intended to amend Regulation 51(2) of the Construction Regulations 2006 accordingly.

Regulation 51(2) of the Construction Regulations 2006 currently provides as follows –
“(2) Paragraph (1)(a) does not apply to any excavation, shaft or earthwork where, having regard to the nature and slope of the sides of the excavation, shaft or earthwork and other circumstances, a fall or dislodgement of earth or other material which would bury or trap a person from a height of more than 1.25 metres is not liable to occur.”

The proposed revised Regulation 51(2) reads as follows -

“(2) Paragraph (1)(a) does not apply to any excavation, shaft or earthwork where, having regard to the nature and slope of the sides of the excavation, shaft or earthwork and other circumstances, a fall or dislodgement of earth or other material which would strike, bury or trap a person is not liable to occur.”
For the sake of consistency, it is also considered appropriate to amend Regulation 52(4) consequentially to remove the current reference to 1.25 metres therein and to bring the text into line with that of the proposed revised Regulation 51.
Regulation 52(4) of the Construction Regulations 2006 currently provides as follows –

“(4) This Regulation does not apply on a construction site -

(a) to any excavation, shaft or earthwork where, having regard to the nature and slope of the sides of the excavation, shaft or earthwork and other circumstances, a fall or dislodgement of earth or other material which -

(i) would bury or trap a person, or 

(ii) would strike a person from a height of more than 1.25 metres 

is not likely to occur, or

(b) in relation to persons carrying out inspections or examinations required by this Regulation or engaged in shoring or other work for the purpose of making a place safe, if appropriate precautions are taken, so far as is reasonably practicable, to ensure their safety and health.”

The proposed revised Regulation 52(4) reads as follows -

“(4) This Regulation does not apply –

(a) to any excavation, shaft or earthwork where, having regard to the nature and slope of the sides of the excavation, shaft or earthwork and other circumstances, a fall or dislodgement of earth or other material which would strike, bury or trap a person is not liable to occur, or

(b) in relation to persons carrying out inspections or examinations required by this Regulation or engaged in shoring or other work for the purpose of making a place safe, if appropriate precautions are taken, so far as is reasonably practicable, to ensure their safety and health.”

Issue 4
The second indent of point 18.3 of Part A of Annex IV of Directive 92/57/EEC (obligation to provide facilities for the preparation of meals)
The Commission contended that the Irish transposing provisions in Regulation 98(1)(d) of the Construction Regulations 2006 require the provision of facilities for the preparation of meals in those workplaces where there are more than 5 persons at work and heated food is not otherwise available, i.e. it lays down restrictions which are not provided for in the said provision of the Directive.

The second indent of point 18.3 of Part A of Annex IV of the Directive provides as follows -

“18. Miscellaneous provisions

…………………………

18.3. workers must: 

- be provided with facilities enabling them to take their meals in satisfactory conditions, 

- where appropriate, be provided with facilities enabling them to prepare their meals in satisfactory conditions.”. 

Ireland’s Response

The State indicated that it was intended to amend Regulation 98 of the Construction Regulations 2006 to take account of the Commission’s comments so as to avoid any confusion that might arise as regards the requirements of the Directive and the Regulations as regards facilities for “workers to prepare their meals in satisfactory conditions”.

Regulation 98(1)(d) of the Construction Regulations 2006 currently provides as follows –
“98. (1) Subject to paragraphs (2) and (3), a contractor responsible for a construction site, shall provide or cause to be provided at or in the immediate vicinity of the site for the use of persons at work and conveniently accessible to them -

……………………………

(d) facilities for boiling water and, where there are more than 5 persons at work and heated food is not otherwise available, adequate facilities for heating food and, where appropriate, for preparing food, and
…………………….. .”.

The proposed revised Regulation 98(1)(d) and (e) reads as follows -
“98. (1) Subject to paragraphs (2) and (3), a contractor responsible for a construction site, shall provide or cause to be provided at or in the immediate vicinity of the site for the use of persons at work and conveniently accessible to them -

……………………………

(d) facilities for boiling water and, where appropriate, facilities for preparing their meals in satisfactory conditions,

(e) if there are more than 5 persons at work and heated food is not otherwise available, adequate facilities for heating food, and
……………………………… .”.
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Rationale for Proposed Amendments
As the draft Safety, Health and Welfare at Work (Construction)(Amendment) Regulations 2010 represent a modification to the Construction Regulations 2006 to ensure the appropriate transposition of relevant provisions of Council Directive 92/57/EEC, rather than involving substantive policy changes, and noting the imperative nature of the proposals, this Explanatory Memorandum is published in lieu of a Regulatory Impact Analysis (RIA). (The RIA on the Safety, Health and Welfare at Work (Construction) Regulations 2006 (S.I. No. 504 of 2006) was published by the Department of Enterprise, Trade and Employment in September 2006.)
The background and context to the proposed Regulations is set out in Section 2 above.
The objective of the proposed Regulations is to ensure the appropriate transposition of relevant provisions of Council Directive 92/57/EEC.
Alternative Options
As regards possible alternative options, the following points are made.
‘Do Nothing’ Scenario

As the State has agreed with the Commission that the Construction Regulations 2006 need to be amended to ensure the appropriate transposition of relevant provisions of Council Directive 92/57/EEC, this option is not available, as it would result in proceedings against the State in the European Court of Justice which the State could not defend or justify.
Alternatives to Regulation

As the central issue is the accepted deficiency in the transposition of certain aspects of Council Directive 92/57/EEC through the Construction Regulations 2006 rather than rather than the method of application of the provisions per se, that deficiency can only be rectified by the amendment of the 2006 Regulations and not through other means such as administrative measures, advocacy, self-regulation, co-regulation, alternative compliance incentives etc.
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Potential Impact of the Proposed Amendments
Issue 1 

Article 3(3) and Annex III of Directive 92/57/EEC (Forms and legal obligations) 
Proposed New Regulations 10(1) and (2) and 22(1) and new Schedules 7 and 8
The proposed amendments will have no practical implications nor impose any additional obligations on the relevant duty holders nor on the Health and Safety Authority. They will merely specify within the Regulations notification requirements that are currently based on administrative approvals based on the Regulations.
Issue 2

Points 6.2 and 6.3. of Part A of Annex IV of Directive 92/57/EEC (requirements for work in confined atmospheres)

Proposed New Regulation 79(3) and (4) (Health hazards)

The proposed amendments will restore specific requirements originally provided for in Regulation 36 (Confined atmospheres) of the Safety, Health and Welfare at Work (Construction) Regulations 1995 (S.I. No. 138 of 1995). They will supplement the general requirements of the Safety, Health and Welfare at Work (Confined Spaces) Regulations 2001 (S.I. No. 218 of 2001) and its associated Code of Practice.

As regards the clause “watched at all times from outside” in point 6.3 of Part A of Annex IV of Directive 92/57/EEC, which is proposed for transposition in draft new Regulation 79(4) as “observed at all times from outside”, the Authority considers that the phrase does not mean physically seeing the persons at all times. However, it does mean that there must be a very structured system in place to ensure that those in the confined space are in constant communication, constantly being monitored/supervised at all times from the outside. 

For every job involving work in a confined atmosphere, the following are essential –

· Safety Statement,
· Risk Assessment,
· Method Statement – including “Top Man” checks, Rescue Procedures etc.
The following is an outline of a possible Confined Spaces “observation/watching” arrangement -

· “Top Man” positioned at manhole; side of tank etc.

· He or she will check that the persons entering the confined space have the appropriate PPE, that it is worn correctly and that all Permit to Work requirements are adhered to.
· External person is fully in charge of the team, must never leave his or her station for any reason, so long as there are people in the confined space. (This person does not enter.).

· In the absence of radio, would call physically at least every 3 minutes and must get a reply.

· In the event of an accident this person will arrange the rescue but must not enter.
· This person may also give first-aid on the surface, (if trained to do so).

· This person must have Confined Space training.

· This person is the eyes and ears of the entry team, e.g. if it starts to rain and there is a build up of surface water in a gulley, may call out the workers.

· He or she will monitor/check the gas levels 5 minutes before entry, an only allow entry if safe to do so.

There must be a method of communication at all times to outside the entry point, e.g. if persons need to enter a man hole and then traverse a pipe, in addition to a “Top Man” there would be a need for a “Bottom Man”, who would go into the man hole and who could see or communicate appropriately with the persons traversing the pipe.
The Health and Safety Authority intends to develop and publish appropriate guidance material on these, and the other, provisions of the draft Amendment Regulations as a priority, as soon as possible. In the meantime, attention is drawn to the practical guidance as to the observance of relevant provisions of the Safety, Health and Welfare at Work (Confined Spaces) Regulations 2001 (S.I. No. 218 of 2001), extracts of which are set out in the Appendix.
Issue 3

Point 10.1(b) of part B, Section II of Annex IV of Directive 92/57/EEC (obligation to prevent hazards entailed in the fall of materials or objects). 

Proposed New Regulations 51(2) and 52(4)
The proposed amendments, in effect, will have no practical implications nor impose any additional obligations on the relevant duty holders nor on the Health and Safety Authority. In practice, the prevention of hazards relating to the potential fall of materials or objects will continue to be subject to the hazard identification, risk assessment and implementation of prevention, control and protection measures under the requirements of the Safety, Health and Welfare at Work Act 2005 and the Construction Regulations. The clause “from a height of more than 1.25 metres” in Regulation 51(2) of the Construction Regulations 2006 was merely indicative and was never intended to absolve duty holders from the hazard identification and risk assessment requirements referred to.

In addition, the removal of that clause from the Construction Regulations will mirror and complement the approach adopted in relation to the provisions of Part 4 (Work at Height) of the Safety, Health and Welfare at Work (General Application) Regulations 2007 (S.I. No. 299 of 2007) as amended by the Safety, Health and Welfare at Work (General Application) (Amendment) Regulations 2007 (S.I. No. 732 of 2007) in which, in contrast with older legislation relating to work at height, there are no references to specific height levels and where, also, the emphasis is on appropriate hazard identification, risk assessment and prevention and control measures.
Issue 4

The second indent of point 18.3 of Part A of Annex IV of Directive 92/57/EEC (obligation to provide facilities for the preparation of meals)

Proposed New Regulation 98(1)(d) and (e)
Compared to the corresponding provisions of the Construction Regulations 2006, the proposed amendments in new Regulations 98(1)(d) and (e), in effect, will have no practical implications nor impose any additional obligations on the relevant duty holders nor on the Health and Safety Authority.
The purpose of the proposed amendment is to avoid any confusion that might arise as regards the requirements of the Directive and the Regulations as regards facilities for “workers to prepare their meals in satisfactory conditions”, which in accordance with the Directive was always intended to apply to all relevant workers rather than by reference to the numbers employed on site. The proposed amendment shows those requirements more clearly than was the case in the Construction Regulations 2006.
The provisions relating to “facilities for heating food”, which are “domestic” provisions outside the scope of the Directive, will continue to apply only if there are more than 5 persons at work and heated food is not otherwise available.

Guidance Material

The Health and Safety Authority intends to develop and publish appropriate guidance material on the draft Amendment Regulations as a priority, as soon as possible.

Appendix

Extracts from the Health and Safety Authority
“Code of Practice for Working  in Confined Spaces”
“6.2.5
Testing and monitoring of the atmosphere 

Testing of the atmosphere within a confined space may be needed prior to entry to ensure that the quality of the air is satisfactory. It is necessary where any doubt exists as to the quality of the atmosphere. Such doubts may arise, for example, from information about its previous contents, or due to the proximity of any nearby processes or conditions that might contaminate or render unsafe to breathe the atmosphere in the confined space. Testing will also be needed where the atmosphere was purged to remove gases or vapours, so as to check the result. 

The atmosphere should be tested on a fully representative basis, taking into account the geometry of the confined space and the physical properties of any potential contaminants (e.g. whether heavier or lighter than air). Testing may need to be carried out continuously or intermittently during the work depending on the findings of the risk assessment. Where work continues over a prolonged period, the required frequency of re-testing must be established.

The choice of testing equipment will depend on the circumstances of the work, the conditions of the workplace and knowledge of possible contaminants. Testing to measure the oxygen content will be a common requirement and may be carried out using portable atmospheric monitoring equipment. Testing of the oxygen content should normally be carried out first as other gas monitoring equipment may be accurate only in a normal (21%) oxygen environment. Testing for a possible flammable atmosphere may be carried out using a portable device specifically designed for measuring flammable atmospheres as % of LEL (Lower Explosive Limit). Testing for common toxic or asphyxiating contaminants such as carbon monoxide, carbon dioxide or hydrogen sulphide may also be carried out using a suitable portable apparatus. Suitably calibrated chemical detector tubes or specialised atmospheric monitoring equipment may be used to measure for unusual toxic contaminants.  

The equipment used needs to be in good working order and suitable for use in the circumstances and conditions of the workplace. It needs to be calibrated before use, examined thoroughly and maintained in accordance with the manufacturer’s instructions. Reports of all thorough examinations and records of calibration should be kept. 

Testing of the atmosphere should be carried out by competent persons who are capable of correctly interpreting the results. Where appropriate, records should be kept of the results and findings.

Where practicable, initial testing should be carried out from the outside. Where entry is necessary, it must be carried out using a safe system of work in accordance with this Code of Practice.

6.2.10
Communications 

An effective and reliable means of communication between individuals inside the confined space and between those inside the confined space and those outside is essential. When choosing a means of communication, consideration should be given to all anticipated conditions inside the confined space (e.g. visibility, possibility of a flammable atmosphere, and noise levels) and to the personal protective equipment in use (e.g. ear muffs and breathing apparatus). 

The communication system used can be based on speech, hand signals, the telephone, radio etc. Whatever system is used, it is important that all messages can be communicated easily, rapidly and unambiguously between relevant people. The limited penetration of radio signals into buildings, vessels and below-ground structures should be noted. The advantages of having a person outside the confined space in direct voice and visual contact with the entrants are clear. This also facilitates the monitoring of entrants for the symptoms or behavioural effects of exposure to hazards.

It is important that confined space entrant(s) are informed quickly if a situation arises on the outside which could endanger the entrants, such as problems with a supplied air system or ventilation system.  

The means of raising the alarm and setting in motion the emergency rescue procedures must also be effective and reliable. The line of communications must be available at all times during the work.

It should be noted that due to the wide range of hazards attaching to working in confined spaces the Mobile Sites Directive requires that workers in confined atmospheres be monitored where the atmosphere is liable to contain a toxic or harmful substance or have an insufficient oxygen level or to be harmful.
6.2.11
Access and egress 

A safe and convenient way in and out of the confined space should be provided for the individuals carrying out the work. Wherever possible quick, unobstructed and ready access and egress should be allowed. The means of escape must be suitable for use by every individual who enters the confined space so that he or she can quickly escape in an emergency.

The size of openings used for access to and egress from confined spaces needs to be adequate to allow ready passage. Openings providing access need to be sufficiently large and free from obstruction to allow the passage of persons wearing the necessary protective clothing and equipment, and to allow adequate access for rescue purposes. These openings need to be kept clear whenever a confined space is occupied. Where practicable, an alternative opening should be used for insertion of hoses, ventilation ducts, power lines and other cables required for the work.

Where the possibility for inadvertent or unauthorised entry to a confined space exists, an appropriate means to prevent such entry (e.g. a barrier or safety warning sign that is clear, legible and conspicuous) should be used. 

Certain confined spaces may have design deficiencies, which increase the level of risk to an unacceptable level, when entering. These include spaces whose openings are too tight for safe passage or which are of convoluted construction, or which involve excessive distances to a point of escape. Structural modifications (e.g. the making of temporary openings) will be necessary before entry is possible in these cases.  

Manufacturers and suppliers of equipment, as well as designers, engineers and architects should, where elimination of the need for persons to enter a confined space is impracticable, ensure that entry and exit can be achieved with as much ease as possible. For example, manholes should be located at or close to the bottom of a tank or vessel to facilitate emergency egress, if its design and the manufacturing process allow. Fixed ladders from top manholes should be provided where practicable.

Manufacturers and designers should be mindful of any appropriate recognised standard, which is relevant to the plant or building under construction. Some of these standards, e.g. for silos or sewerage systems, set minimum sizes for access hatches or manholes.
7.3
Rescue logistics

The means of raising the alarm and carrying out a rescue must be given careful consideration and an emergency plan formulated. This emergency plan needs to be suitable and sufficient for all anticipated accidents. 

There should be measures in place to enable those in the confined space to communicate to others outside the space who can initiate rescue procedures or summon help in an emergency. The emergency can be communicated in a number of ways, for example by the tug of a rope, by radio or by means of a 'lone worker' alarm. Whatever the system, it should be reliable and tested frequently.  Depending on the risk assessment, it may be necessary to have one or more standby persons located outside the confined space whose function is to keep those inside in constant direct visual contact in case of emergency.

The selection of an appropriate confined space rescue strategy must be given careful consideration. Retrieval using non-entry methods is preferable to rescue by entry and should be used where practicable.

Where entry is necessary, the risk of rescuers themselves becoming injured and thus compounding an emergency situation must be addressed and measures taken to ensure that the rescuers are themselves protected. The precautions necessary to protect the rescuers should be considered during the risk assessment, and adequate provisions made when preparing the emergency plan.

The method of retrieving a casualty from a confined space needs to be carefully planned. Lifting equipment will often be needed in combination with a safety harness and line, since even the strongest person is unlikely to be able to lift or handle an unconscious person on their own using only a rope. The harness and line should be adjusted and worn so that the wearer can be safely drawn through any manhole or opening. The harness used should be of suitable construction both for the lift required and the environment in which it is to be used. Remember that a safety line will be of little or no value unless its free end is secured where it can be reached by rescuers.

The use of breathing apparatus (BA) will often be considered as a means of protecting the rescuers from the cause of the emergency. BA may be either of the self-contained or airline-fed types. In the case of the latter, a suitable supply of compressed air is essential and the length of the airline needs to be taken into account. The use of RPE of the canister respirator or cartridge type is not acceptable for use by rescuers. 

The number, size and location of access/egress openings will have an important bearing on the choice of rescue methods and equipment. It will often be necessary to check that a person wearing suitable equipment can safely and readily pass through such openings. Experience has shown that the minimum size of an opening to allow access with rescue facilities including self-contained breathing apparatus is 575 mm diameter. In case of restricted openings, airline-fed breathing apparatus offers a more compact alternative.

The use by the occupants of a confined space of equipment known as ‘escape breathing apparatus’ or 'self-rescue' devices may be appropriate for situations where there will be time to react to an anticipated emergency situation, for example, smoke logging in tunnels or reacting to atmospheric monitoring devices. These devices are intended to allow the user time to exit the hazard area. They are generally carried by the user or stationed inside the confined space, but are not used until needed. They are designed to operate for only a short duration, which must be sufficient to allow the user move to a place of safety. They should be made available only where the type provided is suitable for the hazard expected in the emergency situation.

Arrangements should be in place (including a means of communications) to summon the local emergency services (e.g. local Fire or Ambulance Service) without delay should an accident occur and for providing them with all known information about the conditions and risks of entering the confined space on arrival. 

Reliance on the local emergency services to carry out rescue is not acceptable if the risk assessment determines that a more timely rescue is necessary. For example, if resuscitation is likely to be necessary as a consequence of a foreseeable incident (e.g. the exposure of a confined space occupant to a severe oxygen-deficient atmosphere) it should generally begin within 4 minutes of the person collapsing. Emergency planners should be mindful of these considerations when devising the rescue strategy.

Where there are a number of entrants into a confined space, the method of carrying out a full-scale evacuation should be addressed. Measures to prevent openings from becoming bottlenecks may be necessary.

The question of whether the lighting in the confined space is adequate to facilitate a successful rescue should be addressed. Obstructions in the confined space and the presence of fog or mist due to high humidity may lead to poor visibility. If the existence of a flammable atmosphere is possible, any lighting, including hand-held torches, will have to be intrinsically safe.

7.4
Rescue equipment

Rescue and emergency equipment needs to be suitable and sufficient to allow emergency arrangements be carried out in a timely and safe manner. The equipment provided should be appropriate for the likely types of emergencies identified in the risk assessment, and should be properly maintained. It should be readily available, whenever and wherever confined space work is undertaken.

Ropes, harnesses, fall arrest gear, lifelines, lifting equipment, first aid equipment, protective clothing and other special equipment provided for use in case of emergency should be suitable for the purposes for which they are intended, and account taken of appropriate recognised standards where these exist. 

Rescue equipment will often include self-contained breathing apparatus (SCBA). Its duration of use is governed by the size and number of cylinders and by its type (open-circuit or closed-circuit). For further details and maintenance requirements of breathing apparatus, see Section 6.2.7.

Appropriate first aid equipment should be provided and available for emergencies and to provide first aid until professional medical help arrives. First-aiders should be trained to deal with the foreseeable injuries. 

All equipment provided for the purposes of emergency arrangements should be properly maintained and inspected. Inspection should include periodic examination and testing as necessary. This shall be in accordance with the manufacturer’s instructions or with the requirements of health and safety legislation as appropriate.

The examination of ropes, harnesses, lifelines, protective clothing, and other special equipment will normally consist of a thorough visual examination of all their parts for deterioration or damage, in particular of those parts that are load-bearing. Examinations should be carried out regularly and reports kept. 

Lifting equipment, such as ropes, harnesses, lifelines, shackles, etc. should have a certificate of test and safe working load when purchased. It is important to ensure they are not further tested (as this could weaken them). If they become damaged, they should be scrapped. Otherwise, they should be returned to the manufacturer or other competent repairer who can carry out the necessary remedial work and supply a new certificate of test and safe working load for the repaired equipment. 

Communications equipment can facilitate a confined space rescue by saving time in relaying instructions and medical information. Reliable communications can have a calming effect on rescuers, leading to a more efficient operation. Equipment should be suitably protected where a risk of a flammable atmosphere exists.

7.5
Resuscitation procedures and equipment

If resuscitation is likely to be necessary in the event of an accident, arrangements should be made for its provision. These arrangements will include training of potential rescuers in resuscitation techniques and in the use of any resuscitation equipment or ancillary equipment to be provided. It is important that appropriate medical advice be consulted before putting in place any system for providing resuscitation and that the level of available expertise be taken into consideration.

Resuscitation procedures include respiratory and circulatory resuscitation procedures. These are simple procedures that most people would be capable of carrying out provided they have been trained. Training and refresher training are essential since the speed with which resuscitation is started is often as important as how well it is done. 

Ancillary devices may be needed for oral resuscitation: these avoid direct contact between the mouths of the victim and rescuer, for example, by using special tubes and mouthpieces. However, if resuscitation is needed as a result of exposure to toxic gases, oral methods are not appropriate since they could put the rescuer at risk. In some cases equipment for artificial respiration as a follow-up to, or in place of, oral resuscitation is appropriate. This equipment should be operated by someone with the necessary specialist training, or it can be kept available, properly maintained, on site for use by a person providing professional medical help.”
10 February 2010
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